
Good morning all, 
 
As you hopefully are aware, AB 9 X2 was signed by the Governor last week. This law 
amended California Health and Safety Code (HSC) to add Section 104559. This 
prohibits the use of all tobacco products including e-cigarettes on all County Office of 
Education (COE), charter school, and school district property regardless as to whether 
they receive funding from the California Department of Education for Tobacco-Use 
Prevention Education grants or not. HSC Section 104559 also requires that all local 
educational agencies (LEA) prominently post signs at all entrances to school property 
that state “Tobacco Use is Prohibited.” 
 

The law goes into effect August 9, 2016 which is 91 days following the close of the 
2015-16 Special Session. The implications of the law for most LEAs is negligible. There 
is no requirement in law that they adopt policies. The major implication for LEAs is the 
need to post signs.  
 
However, LEAs that wish to apply for TUPE funds must still adhere to HSC Section 
104420 (n) that requires the adoption of policies. AB 9 X2 amended this section to 
redefine tobacco products as being inclusive of e-cigarettes. As a result, any LEA 
seeking to apply for TUPE funds after August 9, 2016 will need to amend their current 
policies to reflect this change. 
 
The Coordinated School Health and Safety Office asks that the COE TUPE 
Coordinators assist in this effort by following up with LEAs to remind them of the need to 
post signs. One resource for signs is the Tobacco Education Clearinghouse of 
California (TECC). A link to the TECC on-line catalog is provided here - 
https://www.tobaccofreecatalog.org/.  LEAs are free to also seek out vendors in their 
local area that can produce signs that meet the needs of the LEA and be in compliance 
with HSC. 
 
The full text of AB 9 X2 can be downloaded from this link 
http://leginfo.legislature.ca.gov/faces/billNavClient.xhtml?bill_id=201520162AB9. 
 
Another change for schools is SB 5 X2 
(http://leginfo.legislature.ca.gov/faces/billNavClient.xhtml?bill_id=201520162SB5). This 
bill amended Education Code (EC) Section 48901 align EC with Business and 
Professions Code Section 22950.5 regarding definitions of “smoking” and “tobacco 
products.”  

 

(c) “Smoking” means inhaling, exhaling, burning, or carrying any lighted or heated cigar, 

cigarette, or pipe, or any other lighted or heated tobacco or plant product intended for 

inhalation, whether natural or synthetic, in any manner or in any form. “Smoking” includes 

the use of an electronic smoking device that creates an aerosol or vapor, in any manner or 

in any form, or the use of any oral smoking device for the purpose of circumventing the 

prohibition of smoking. 

 

(d) (1) “Tobacco product” means any of the following: 
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(A) A product containing, made, or derived from tobacco or nicotine that is intended for 

human consumption, whether smoked, heated, chewed, absorbed, dissolved, inhaled, 

snorted, sniffed, or ingested by any other means, including, but not limited to, 

cigarettes, cigars, little cigars, chewing tobacco, pipe tobacco, or snuff. 

 

(B) An electronic device that delivers nicotine or other vaporized liquids to the person 

inhaling from the device, including, but not limited to, an electronic cigarette, cigar, 

pipe, or hookah. 

 

(C) Any component, part, or accessory of a tobacco product, whether or not sold 

separately. 

 
The State Superintendent of Public Instruction will communicate these changes to all 
LEAs in the next month. 
 
This will be an item of discussion on Wednesday’s Web-based conference call/meeting. 
A reminder as to how to access the meeting and the agenda will go out to you 
tomorrow. 
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